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NEWS RELEASE

PROPOSED PATIENTS' BILLS OF RIGHTS FAIL TO CURE THE ILLS
THAT WILL DOOM MANAGED CARE, SAYS LAW AND HEALTH CARE EXPERT
DAYTON, Ohio- The managed health care industry "is really a mess when you stop
to think about it. It's a business that's in the business of denying health care." So says Vemellia
Randall, law professor at the University of Dayton who specializes in health care and the law
and teaches courses and seminars on the subject at the UD School of Law.
Under for-profit managed care, the business earns more money when it denies more
treatment, she notes. With the previous system, fee for service, doctors would earn more money
when they provided more services. One offers incentives for rationing health care; the other
offers incentives for overprescribing health care. Both systems are flawed, and the answer is to
bypass health insurance altogether and establish a national health care system, Randall says.
Managed care is doomed because the three traditional checks on industry performance
either can't or won't work for this business, says Randall, a former public health nurse who
served as a reviewer for the White House health care reform drive in the early 1990s.

/

•

"Marketplace checks don't work well when you want to guarantee a certain quality of
product," she says. "Someone will always buy day-old bread or day-old meat but we
really don't wanfpeople settling for second-rate penicillin."

•

Regulations for the industry are proving troublesome, as seen in the various versions of a
patients' bill of rights, she says. "The question is how much regulation do we want? In
the two Republican proposals, the answer is not much. The Democratic Leadership bill
shows a high degree of regulation, but it won't pass," Randall says.

•

Litigation against managed care groups is strictly limited by ERISA, the Employment
Retirement Income Security Act that says "you can only sue for the cost of the care you
didn't get and not any subsequent consequences," Randall says. Thus, the family of a
patient who dies waiting for approval for surgery can only sue to recover the cost of the
operation. The Democratic Leadership version of the patients' bill of rights would
eliminate the restraint and allow give patients the right to sue for damages.

Another reason that managed care won't work over the long haul is that more and more
people are starting to be adversely affected by managed care decisions. "In 1990, when I was
-over-
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talking before a group and speaking out against managed health care, a professional stood up
and said there weren't going to be any problems for the middle class, only the-poor. Well, nine

'

years later, the problems are here and they'll only get worse," Randall says.
A national health care system is inevitable, Randall believes, to counter the shortcomings of
the current system- wrongful denial of health care, limitation of access to specialist and
medical care, and d isplacement from long-standing health care providers as physicians join or
depart plans or as plans are no longer available, causing serious disruption in the health care of
the individual.
Randall's extensive Web site on race, health care and the law is located at
http://www.udayton.edu/ -health/.
-30For media interviews, contact Vernellia Randall by calling (937) 229-3378 or via e-mail at
randall@odo.law.udayton.edu.

